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REEMPLOYMENT
State statute and federal tax code regulations stipulate a member MUST incur a bona fide termina-
tion of employment in order to receive a refund or retirement benefit.  If it is determined a reemployed 
member did not incur a bona fide termination of employment, benefits will be suspended, and the 
member shall be required to repay all refunds or benefits plus interest.

Per Nebraska Statute, a member shall not be deemed to have incurred a bona fide termination if he/
she subsequently provides service (paid or voluntary) for any employer participating in the retirement 
system within 180 calendar days after ceasing employment, unless such service is minimal substitute 
and/or volunteer service provided on an intermittent basis.

In this context, “intermittent basis” means no more than 8 days in a calendar month of volun-
tary and/or substitute service provided on a day-to-day basis (no prearrangement) and a “day of 
service” means any length of voluntary and/or substitute service provided during a single calendar 
day (whether that is 5 minutes or 8 hours of service).  For more information regarding this type of 
service refer to our Frequently Asked Questions (FAQ) about LB 147’s Changes to the Termination of 
Employment Rules document available on our website.

Federal law prohibits an employee and employer from prearranging ANY return to employment or 
service at an employer participating in the School Plan during or before the 180-day period.  These 
arrangements are considered by the IRS as a “sham termination.” If at any time it is determined a 
sham termination has occurred, benefits will be suspended and all benefits previously issued must 
be repaid – including interest.  Failure to repay can result in garnishment of assets including wages, 
checking and savings accounts, and other retirement assets.

Reemployment Before Retirement
REEMPLOYMENT BEFORE RETIREMENT
If you have 
previously 
taken a refund:

If you have previously taken a refund of your accumulated contributions plus 
interest, you may repay the total amount and reestablish your prior service 
credit.  If you choose to not repay the refund, you will reenter the system as a 
new member (see “Repayment of Refund”).

If you have  
NOT previously 
taken a refund:

If you have NOT taken a refund of your account, the new service credit you 
acquire will be added to your previous service when determining total “credit-
able service” for retirement purposes.



PENSION
41

WARNING

If you have terminated employment and taken a refund, your previous beneficiary designation(s) 
is void and you must complete and submit to NPERS a new Beneficiary Designation form.

Reemployment After Retirement
If you return to employment after fulfilling the requirements for a bona fide termination and meet 
membership requirements, you will return to plan participation as a new member.  Retirement 
contributions will be withheld from your compensation and you will receive service credit for service 
commencing from the date of eligibility.  Your tier of participation will be based on the date you 
returned to plan participation.  You should fill out a new Beneficiary Designation Form for your new 
account when you return to work.

IMPORTANT

 If you return to employment, that is provide service other that intermittent voluntary and/or 
substitute service, at any participating employer prior to 180 calendar days from your termina-
tion date, you must notify NPERS of your return to service.

DEATH BENEFITS
Death Benefit After Retirement
If your death occurs after you have begun receiving your retirement benefits, your beneficiary(ies) 
or estate will be eligible for any payments remaining under the retirement option you selected when 
you retired.  Proof of death is required before payment can be made.
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Death Benefit Before Retirement
If you die prior to your date of retirement, your benefits will go to your named, primary 
beneficiary(ies).  Your benefits will go to your named, contingent beneficiary(ies) only if all your 
primary beneficiary(ies) have predeceased you.  NPERS does not observe the passing of benefits 
to heir(s) of deceased beneficiary(ies) per stirpes (see “Beneficiary Designation”).

IMPORTANT
The spousal death benefits will apply ONLY if you have submitted a beneficiary form to 
NPERS designating your spouse as your sole, primary beneficiary.

If you die while employed with the public school system, your school district should notify NPERS 
as soon as possible.  NPERS will send the necessary forms to the beneficiary you have listed.

General Beneficiary’s Option
If you die prior to retirement, your estate or named beneficiary, other than a surviving spouse (see 
below for spouse’s options), will receive a lump-sum refund of your contributions plus accumulated 
interest.  RMD requirements apply (see “Taxation”).

Surviving Spouse’s Options
If you die prior to retirement and have designated your spouse as the sole, primary benefi-
ciary by submitting a beneficiary form to NPERS, the following options are available:

If you die with 20 or more years of  
creditable service… OR You are age 65 or older…

YOUR SURVIVING SPOUSE MAY CHOOSE:

AN
NU

IT
Y 

OP
TI

ON

Provided your spouse applies to NPERS within 12 months of the date of your death, he/she 
may select a monthly retirement annuity benefit, paid for the rest of his/her life under a 100% 
Joint and Survivorship option.  The benefit is effective on the date of your death, regardless 
of your age at death, and will not be reduced for early retirement.  NPERS will require legible 
proof of age for your spouse and a legible certified copy of your marriage license.  
If the 12-month deadline is not met, your spouse will receive a refund consisting of your 
contributions plus accumulated interest.  

OR THEY MAY CHOOSE:

RE
FU

ND
  

OP
TI

ON

Provided your spouse applies to NPERS within 12 months of the date of your death, he/she 
may elect to receive a lump sum refund of your contributions plus interest AND an additional 
amount equal to 101% of your contributions plus interest.  If you terminated prior to May 1, 
2001, or the 12 month deadline is not met, your spouse will receive a refund consisting of 
your contributions plus accumulated interest.
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If you die with 5 or more years of credit-
able service but less than 20 years of 

creditable service… AND You are younger than  
age 65 at death...

YOUR SURVIVING SPOUSE MAY CHOOSE:

AN
NU

IT
Y 

OP
TI

ON

Provided you were employed in a Nebraska public school on or after May 1, 2001, and your 
spouse applies to NPERS within 12 months of the date of your death, he/she may select 
a monthly retirement annuity benefit, paid for the rest of his/her life under a 100% Joint and 
Survivorship option.  The annuity will be reduced for early retirement.  NPERS will require 
legible proof of age for your spouse and a legible certified copy of your marriage license.
If this deadline is not met, your spouse will receive a refund only of your contributions plus 
accumulated interest.  

OR THEY MAY CHOOSE:

RE
FU

ND
  

OP
TI

ON

Provided you were employed in a Nebraska public school on or after May 1, 2001, and your 
spouse applies to NPERS within 12 months of the date of your death, he/she may elect 
to receive a lump sum refund of your contributions plus interest AND an additional amount 
equal to 101% of your contributions plus interest.  If you terminated prior to May 1, 2001, or 
the 12 month deadline is not met, your spouse will receive a refund consisting of your contri-
butions plus accumulated interest.

If you die with less than 5 years of  
creditable service… AND You are younger than  

age 65 at death…

YOUR SURVIVING SPOUSE WILL RECEIVE:
 n  A lump-sum refund of your contributions plus accumulated interest.

All or part of a death benefit refund may be rolled over or transferred to another eligible retirement 
plan or IRA (Traditional or Roth).  

IMPORTANT

 n  If you die after your effective date of retirement, NPERS will pay the benefits under 
the designated retirement payment option on your Application for Retirement (see 
“Retirement Benefit Payment Options”).

 n  Proof of death is required before death benefit payments can be made.
 n  Once a beneficiary begins receiving a benefit, upon the beneficiary’s death any remain-
ing benefit will be paid to the beneficiary’s estate.  Designations per stirpes are not 
observed.  

 n  NPERS recommends your beneficiary notify our office of your death as soon as 
possible.  This is especially important if, at the time of your death, you were not actively 
employed in a public school and had deferred your retirement benefit.
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